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only purpose, to repeat it once more, is to contribute in a small
way to the solution of the crucial problem : Is it in the best
interests of the community to use the criminal law for the preven-
tion and suppression of strikes ? Though the answer cannot be
entirely conclusive, the following facts seem to be indisputable :
For strikes involving only small numbers of workers the use of
penal sanctions is not required, unless key men are concerned
who are able to bring whole industries or vital public services
to a standstill. If this is the case, penal sanctions can usually be
employed without difficulty. For large-scale strikes of many
hundreds or thousands of workers, however, the machinery of
the criminal law is clearly unsuitable. Not only because of the
difficulty, encountered in New Zealand and elsewhere, of collect-
ing fines from large bodies of men, but for other reasons of far
greater weight as well : Heavy penalties, which might act as a
deterrent, can be imposed against members of the rank and file
only if there is, among the community at large, a very strong
and fairly unanimous feeling of indignation at that particular
strike action. This will usually be found where a particular
strike is morally and socially unjustifiable, and, where it exists,
it will provide social pressure effective enough to enable the
community to deal with the matter without penal sanctions.
Where it is absent, only trifling penalties can be imposed which
are practically useless or positively harmful.
In some ways, the problem is similar to that which confronts
the legislator in the case of Monopoly.1 There it is the financial
and social power of the " Over-mighty Subject " that threatens
to defy the law ; here it is numerical strength, the " mass factor ",
that may have the same effect. The analogy is, however, far
from perfect. In cases of monopoly and similar abuses of
economic power, social pressure of a non-penal character is, as
experience has shown, either entirely absent or too weak to have
any practical effect. The reason is that the economic consequences
of monopolistic practices are too complex, and too difficult to
grasp, to evoke any large-scale social counter-action on the part
of the public, whereas the harm done by strikes is obvious even
to the man in the street.
Our reference to the " mass factor " should not be 'under-
stood as meaning that wherever large numbers of law-breakers
are involved penal action becomes automatically impossible.
Although the Motor Traffic Acts, too, have to deal with masses
1 Chapter 8 B (c).